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ABSTRACT: 

The objective of the Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013 is to acquire land for public purpose. The central 

and the state governments under this act are empowered to acquire a land for strategic, 

infrastructure, industrial and other purposes to aid public welfare. However, certain provisions 

of the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act, 2013 have curtailed the rights of the land owners in India whose land/s are 

or will be acquired by the government for public purposes. The current position of law 

prescribes that land acquisition proceedings cannot lapse on the ground of non-payment of 

compensation if possession of land has been taken by concerned state machinery. In such a 

scenario, the acquisition of a land will be valid if possession is taken but original owner will 

be left hopeless as he cannot knock the doors of the court to quash the land acquisition 

proceedings on the ground of non-payment of compensation. The purpose of this article is to 

examine the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation, 

and Resettlement Act, 2013, which has been praised as a law that effectively assists the 

government in acquiring land without jeopardising the rights of landowners. The article will 

analyse and assess the evolution of land acquisition laws in India, including the Right to Fair 

Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013, in order to understand the requirements for a lawful acquisition as envisioned by the 

Indian Supreme Court in the landmark decision of Indore Development Authority v. Manohar 

Lal and other decisions before and after. The article will also include recommendations for 

possible solutions to the landowners' situation. 
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INTRODUCTION:  

Land acquisition holds a colossal significance in India because the state is entrusted with the 

duty to provide adequate infrastructure to its citizens3. The state has the power to acquire a 

private property under Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013 “hereinafter referred as the Act of 2013” to achieve 

its goal. The concept of land acquisition is rooted in the doctrine of Eminent Domain4. The 

doctrine envisages the principle that public welfare takes precedence over private interest5. This 

doctrine came into existence because Right to Property ceased to be a fundamental right in the 

Constitution of India after the 44th Constitutional Amendment6 was implemented and what was 

once a fundamental right had transitioned to a constitutional right under Article 300 A of Indian 

Constitution. As per Article 300A “no person shall be deprived of his property save without 

authority of law”7. After this amendment the Land Acquisition Act, 1894 was passed by the 

Legislature to acquire private land for “Public Purposes”8. 

The Act of 2013 later, was passed by the legislature with the intention to make the entire process 

of acquisition substantially transparent and fair as compared to its predecessor act which is the 

Land Acquisition Act, 18949. However, the current position of law defeats the purpose of the 

Act of 2013 by making the acquisition proceedings unfair and propounds arbitrary power to the 

state machinery if land acquisition proceedings were initiated under the Act of 1894 and are 

pending. The Act of 2013 has become highly arbitrary due to the singular requirement of the 

state to take possession of the private landowner without paying the compensation under 

Section 24 and this defeats the purpose of the law which is to provide fair compensation in a 

time bound manner. Additionally, the Supreme Court’s decision in Indore Development 

Authority v. Manohar Lal has clarified that non-payment of compensation is not a valid ground 

for the lapse of acquisition proceedings if the state has taken possession of the land10. In such 

scenario, this article aims to analyse the evolution of Land Acquisition Laws in India, major 

 
3 Sanjoy Chakravorty, ‘Land acquisition in India: The political-economy of changing the law’ (2010) VOL. 1, 

NO. 1, Area Development and Policy <https://doi.org/10.1080/23792949.2016.1160325> accessed 8 October 

2024. 
4 Mihir Desai, ‘Land Acquisition Law and the Proposed Changes’ (2010), Economic & Political Weekly 95. 
5 Daulat Singh Surana v. First Land Acquisition Collector (2007) 1 SCC 641. 
6 Constitution (Forty-second Amendment) Act 1978, Article 300A. 
7 Constitution of India 1950, Article 300A. 
8 The Land Acquisition Act, 1894 (Act 1 of 1894). 
9 The Land Acquisition Act, 1894 (Act 1 of 1894). 
10 Indore Development Authority v. Manohar Lal 2020 SCC OnLine SC 316. 

https://doi.org/10.1080/23792949.2016.1160325
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problems with the Land Acquisition Act of 1894, debates on Section 24 of the Land Acquisition, 

Rehabilitation and Resettlement Bill, 2011, the Act of 2013, analysing Section 24 of the Act of 

2013 with special reference to its retrospective effect, judicial decisions on the retrospective 

effect of the section 24 of the Act of 2013, the current position of law and how it is affecting 

the rights of the land owners and lastly, prescribing solutions to balance the interests of 

landowners and the state. 

EVOLUTION OF LAND ACQUISITION LAWS IN INDIA: 

The concept of Land Acquisition came into existence with the implementation of Bengal 

Regulation 1 of 1824 to promote the interests of the British Empire. Under the act, land for 

construction of railway was acquired11. Later, various Land Acquisition laws were passed in 

India to make the process of acquisition efficient and that led to the passing and implementation 

of Act of VI of 1857 and it was made applicable to the whole of India ruled by the British 

Empire12. The Act of VI of 1857 was later replaced by the Land Acquisition Act (Act X of 

1870). 

The Land Acquisition Act (Act X of 1870) was noted to be ineffective by the Apex Court of 

India because to acquire land a substantial amount of time and financial resources were 

consumed in litigation. Later, the Land Acquisition Act, 1894 “hereinafter referred as the Act 

of 1894” was passed to facilitate the acquisition process in a fairer and more efficient manner 

than its predecessor act. However, there were pertinent problems associated with the Act of 

1894. The major problem by the landowners was that they were not given a chance being heard 

by the acquirer to raise objections. The legislature took notice of this problem and this led to an 

amendment made in the year of 1923 by addition of section 5A and under this section, a person 

who land was acquired for the public purpose was allowed to raise objections under Section 5 

A (2) of the Act of 189413. This section also promoted the cardinal principle of “Audi Alteram 

Partem” which is a part and parcel of Principles of Natural Justice. 

 

 
11 Prof. Kahkashan Y. Danyal, ‘Land Acquisition in India-Past and Present’(Manupatra 2016) 

<https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf> 

accessed 8 October, 2024. 
12 Prof. Kahkashan Y. Danyal, ‘Land Acquisition in India-Past and Present’ (Manupatra 2016) 

<https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf> 

accessed 8 October, 2024. 
13 The Land Acquisition Act, 1894 (Act 1 of 1894), s 5 A (2). 

https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf
https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf


PGCL Law Review                                                        Volume 1, Issue 1 - 2026 

41 
 

MAJOR PROBLEMS WITH THE ACT OF 1894: 

No statute is perfect and the Act of 1894 also came with major drawbacks. The ground on which 

the Act was challenged was for the ‘urgency clause’ mentioned in the Section 17 of the Act of 

1894. As per Section 17, the concerned state government could take possession of the land if 

its urgent and after 15 days of publication of the notice may take possession of the Land14. The 

major problem with the Act was that a person whose Land was acquired for public purposes 

was not provided with adequate time to filed objections under Section 5 A (2)15.  Another major 

problem with the Act of 1894 was that, there was an absence of provision for the rehabilitation 

and resettlement of people whose lands were acquired by the state machinery. A pertinent 

problem which was not addressed by the Act of 1894 was the low rates of compensation paid 

to the person whose land was acquired by the state. The compensation which was decided by 

the concerned state authority was not even remotely indicative of the actual market rates16. It is 

pertinent to note that there were no safeguards or remedies available to the owner whose land 

is acquired to challenge the lower compensation that was paid to them. Even if objections under 

Section 5A of the Act were filed, the District Collector was not bound by the objections filed 

by the aggrieved person. 

INTRODUCTION OF THE LAND ACQUISITION, REHABILITATION AND THE 

RESETTLEMENT BILL OF 2011 IN PARLIAMENT: 

The Land Acquisition, Rehabilitation and Resettlement Bill, 201117 “hereinafter referred as the 

Bill of 2011” was introduced in the Lok Sabha by the Minister for Rural Development on 

September 7, 2011. It was referred to the Standing Committee on Rural Development 

(Chairperson Ms. Sumitra Mahajan)18. The Bill was introduced with the aim to define the term 

“public purpose” more clearly19 and acquisition required rehabilitation and resettlement to be 

 
14 The Land Acquisition Act, 1894 (Act 1 of 1894), s 17. 
15 The Land Acquisition Act, 1894 (Act 1 of 1894), s 5A (2). 
16  Prof. Kahkashan Y. Danyal, ‘Land Acquisition in India-Past and Present’ (Manupatra 2016) 

<https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf> 

accessed 8 October, 2024. 
17 Legislative Brief, ‘The Land Acquisition, Rehabilitation and Resettlement Bill, 2011’ (PRS Legislative 

Research, 23 April 2012) <https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf> 

accessed 4 November 2024. 
18 Legislative Brief, ‘The Land Acquisition, Rehabilitation and Resettlement Bill, 2011’ (PRS Legislative 

Research, 23 April 2012) <https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf> 

accessed 4 November 2024. 
19 ‘Land Acquisition Bill introduced in Lok Sabha’ (Business Today, 7 September 2011) 

<https://www.businesstoday.in/latest/policy/story/land-acquisition-bill-introduced-in-lok-sabha-26833-2011-09-

07> accessed 4 November 2024. 

https://docs.manupatra.in/newsline/articles/Upload/FF6D173D-E5C5-4954-A73A-9D77708DD9B6.pdf
https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf
https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf
https://www.businesstoday.in/latest/policy/story/land-acquisition-bill-introduced-in-lok-sabha-26833-2011-09-07
https://www.businesstoday.in/latest/policy/story/land-acquisition-bill-introduced-in-lok-sabha-26833-2011-09-07
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provided to the people affected by the acquisition.20 One of the major debates that took place 

in Lok Sabha was on the retrospective effect of the Bill of 201121. In the Lok Sabha debated 

dated 29.08.2013, the Legislative intent behind the retrospective effect of the Bill of 2011 under 

Section 24 was questioned wherein the Minister, Jairam Ramesh replied to question by stating                                       

“The hon’ble member has also raised question about retrospective clause. This is about section 

24 under which it has been provided that if the award has not been passed under the previous 

law, then the new law will be applicable. Secondly, if the award has been passed and no 

compensation has been given and no physical possession has been taken the new law will be 

applicable. The third situation where this clause will be applicable is when an award has been 

passed but the farmer has not been given more than 50 per cent compensation which will entail 

enforcement of this law. The hon’ble member and several others have raised this apprehension 

that this Act will ultimately give vast powers to the bureaucracy. In regard to this apprehension, 

I would like to say that we have fixed time limit at every level of the procedure and I hope that 

the states will adhere to these timelines.”22  

From the clarification provided by the concerned minister it was clear that the intent of Section 

24 of the Bill of 2011, was to have a retrospective effect for the acquisition proceedings initiated 

under the Act of 1894. The said clarification on Section 24 also cleared one more aspect which 

is if proceedings under the Act of 1894 has been initiated and award has been passed but 

compensation is not given or possession is not taken, then only the new law will be applicable. 

However, it is pertinent to mention that if any of the requirements which is taking possession 

or payment of compensation has been complied with, then the provisions of the new law will 

not apply and proceedings initiated under the Act of 1894 will not be deemed to be lapsed. In 

such a scenario it will be right to infer that if possession of land under the proceedings that has 

taken place under the Act of 1894, then non-payment of compensation will not be a ground 

recognised under the new law for quashing of the acquisition proceedings. 

 

 

 
20 Legislative Brief, ‘The Land Acquisition, Rehabilitation and Resettlement Bill, 2011’ (PRS Legislative 

Research, 23 April 2012) <https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf> 

accessed 4 November 2024. 
21 ‘Retrospective Effect of the Land Acquisition of the Bill to be Examined’ (Times of India, 5 August 2011) 

<https://timesofindia.indiatimes.com/india/retrospective-effect-of-land-acquisition-bill-to-be 

examined/articleshow/9486553.cms> accessed 5 November 2024. 
22 15th Lok Sabha Deb 29 August 2013, Vol. XXXV, No.5. 

https://prsindia.org/files/bills_acts/bills_parliament/2011/LARR_-_Final_Brief.pdf
https://timesofindia.indiatimes.com/india/retrospective-effect-of-land-acquisition-bill-to-be%20examined/articleshow/9486553.cms
https://timesofindia.indiatimes.com/india/retrospective-effect-of-land-acquisition-bill-to-be%20examined/articleshow/9486553.cms
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IMPLEMENTATION OF THE ACT OF 2013:  

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act, 2013, also known as the Land Acquisition Act, 2013 “hereinafter referred as 

the Act of 2013”, had introduced substantial modifications to the land acquisition process in 

India when compared to the Act of 189423. The main distinction between the two acts lied in 

the fact that the Act of 1894 act solely concentrated on acquisition for public purposes without 

giving importance to rehabilitation and resettlement24. The Act of 2013 places emphasis not 

only on land acquisition but also on ensuring fair compensation, transparency, and providing 

comprehensive rehabilitation and resettlement for affected families25. The reason for 

introducing the new legislation was because the Act of 1894 had put a lot of political turmoil 

resulting from the acquisition that was done for industrial and mining projects which led to the 

UPA government to introduce the Act of 201326. The aim of the legislation was sought to 

eliminate the arbitrary procedure that was adopted by the government to acquire land for “public 

purposes” under the Act of 189427. The purpose of the legislation was to balance the interests 

of the Government with that of the Land Owner. However, it is pertinent to mention that with 

the implementation of the such new legislation, it is of immense importance to recognize the 

validity of the pending acquisition proceedings initiated under the Act of 1894. In this regard, 

it is to be noted that even though the new legislation has eliminated the arbitrary procedure 

adopted by the government under the Act of 1894 but it has retained the retrospective effect of 

the land acquisition proceedings initiated under the Act of 1894 under Section 24 of the Act of 

2013.  

 

 
23 ‘Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act 

(RFCTLARR): Understanding the Amendments’ (Public Policy and Research Centre, 2015) 

<https://www.pprc.in/upload/Land%20AcqUnderstanding%20Amendments_JUNE2015.pdf> accessed 10 

October 2024. 
24 Sukhpal Singh, ‘Land Acquisition in India: An Examination of the 2013 Act and Options’ (2016) Sage 

Publications <https://journals.sagepub.com/doi/10.1177/2321024915616673> accessed 10 October 2024. 
25 ‘Is Mere Recognition of Sub Rights Under the Land Acquisition Act 2013 Enough to Stop the State from 

Abusing Its Power?’ (Legal Service India, 2024) <https://www.legalserviceindia.com/legal/article-17016-is-

mere-recognition-of-sub-rights-under-the-land-acquisition-act-2013-enough-to-stop-the-state-to-from-abusing-

its-power-.html>accessed 8 October 2024. 
26 Anwarul Hoda, ‘Land use and Land Acquisition laws in India’ (2018) Indian Council for Research on 

International Economic Relations, Working Paper No.361 <https://icrier.org/pdf/Working_Paper_361.pdf> 

accessed 10 October 2024. 
27 Anwarul Hoda, ‘Land use and Land Acquisition laws in India’ (2018) Indian Council for Research on 

International Economic Relations, Working Paper No.361 <https://icrier.org/pdf/Working_Paper_361.pdf> 

accessed 10 October 2024. 

https://www.pprc.in/upload/Land%20AcqUnderstanding%20Amendments_JUNE2015.pdf
https://journals.sagepub.com/doi/10.1177/2321024915616673
https://www.legalserviceindia.com/legal/article-17016-is-mere-recognition-of-sub-rights-under-the-land-acquisition-act-2013-enough-to-stop-the-state-to-from-abusing-its-power-.html
https://www.legalserviceindia.com/legal/article-17016-is-mere-recognition-of-sub-rights-under-the-land-acquisition-act-2013-enough-to-stop-the-state-to-from-abusing-its-power-.html
https://www.legalserviceindia.com/legal/article-17016-is-mere-recognition-of-sub-rights-under-the-land-acquisition-act-2013-enough-to-stop-the-state-to-from-abusing-its-power-.html
https://icrier.org/pdf/Working_Paper_361.pdf
https://icrier.org/pdf/Working_Paper_361.pdf
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ANALYSIS OF SECTION 24 OF THE ACT OF 2013 WITH SPECIAL REFERENCE TO 

ITS RETROSPECTIVE EFFECT: 

The Section 24 of the Act of 2013 deals with Land Acquisition process under Act No. 1 of 1894 

shall be deemed to have lapsed in certain cases28. It is to be noted that Section 114 of the Act 

states that the Act of 1894 is repealed. However, Section 24 retains the retrospective effect of 

Act of 189429. As per the 24(1) of Act30, if there was an ongoing land acquisition process under 

the 1894 Act and no compensation decision had been made, the landowners have the right to 

receive compensation as specified in the 2013 Act. Now, under Section 24(2) of the Act31, if the 

state does not take control of land obtained under the previous law for five years or longer, or 

if the original landowner is not compensated by the relevant government, then, the complete 

land acquisition process will be considered null and void. The section 24(2) of the Act has 

created a plethora of doubts as to its appropriate interpretation.32 Thus, it is of immense 

importance to analyse and decode the scenarios which can take place if this particular section 

is applied. 

Now, under Section 24(2), one of the two scenarios can take place. The first scenario will be 

that the appropriate government has initiated proceedings under the Act of 1894, compensation 

of the notified land has been paid to the land owner (person interested33) but possession has not 

been taken by the government. In such a scenario, the Land Acquisition proceedings will not 

lapse by the virtue of not taking possession of the notified land. The second scenario will be 

that the appropriate government has initiated proceedings under the Act of 1894, possession of 

the notified land has been taken by the appropriate government but compensation is not paid to 

the land owners. In such a scenario, the Land Acquisition proceedings will not lapse by the 

virtue of not paying compensation to the land owners. 

 
28 Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Act 30 of 2013), s 24. 
29 Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Act 30 of 2013), s 24. 
30 Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Act 30 of 2013), s 24(1). 
31 Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Act 30 of 2013), s 24(2). 
32 Madhubanti Sadhya and Saumya Singh, ‘Analysing the retrospective interpretation of Statutes: The Supreme 

Court’s Decision in Indore Development Authority v. Manohar Lal’, CEERA NLSIU, 7th October, 2020 

<https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-

supreme-courts-decision-in-indore-development-authority-v-manoharlal/> last accessed 8th October, 2024. 
33 Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 

2013 (Act 30 of 2013), s 3(x). 

https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-supreme-courts-decision-in-indore-development-authority-v-manoharlal/
https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-supreme-courts-decision-in-indore-development-authority-v-manoharlal/
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It is pertinent to mention that the problem with such wordings of the statute is that if the state 

takes possession of the land and does not pay compensation then the doors of the courts will be 

closed for a litigant as he will not be able to challenge the acquisition on the grounds of lapse 

of acquisition proceedings. To clarify the doubts arising due to section 24(2) of the Act of 2013, 

the Supreme Court of India has interpreted the section through a series of three landmark 

judgments which are Pune Municipal Corporation v. Harakchand Solanki34, Indore 

Development Authority v. Shailendra35 and Indore Development Authority v. Manohar Lal36. 

JUDICIAL DECISIONS ON THE RETROSPECTIVE EFFECT OF SECTION 24 OF 

THE ACT OF 2013: 

The interpretation of Section 24 of the Act of 2013 has always been a part of judicial scrutiny37. 

The first time, the Apex Court of India interpreted the Section in the case of Pune Municipal 

Corporation v. Harakchand Solanki38. In this case the court interpreted that if acquisition 

proceedings under the Act of 1894 have been initiated, then taking possession of the land and 

payment of compensation is a mandatory requirement under Section 24(2) of the Act of 2013. 

If any of the requirements are not fulfilled then the entire acquisition proceedings will be 

susceptible to being quashed. Later, in the case of Indore Development Authority v. Shailendra, 

the Supreme Court held that the decision in Pune Municipal Corporation v. Harakchand 

Solanki was per incuriam for not considering relevant factors and referred it to a larger bench 

headed by Justice Arun Mishra39. The Supreme Court while analysing the Section 24(2) of the 

Act of 2013 held in Indore Development Authority v. Manohar Lal that the language of the 

statute doesn’t entail that payment of compensation and taking of possession of the land has to 

be done otherwise the acquisition proceedings will be invalid40. The court while analyzing the 

provision emphasized upon the wordings of Section 24(2) where the word “or” is used and 

observed that under 24(2) even if one of the requirements is fulfilled which is payment of 

compensation or taking possession of the land then also land acquisition proceedings cannot be 

 
34 Pune Municipal Corporation v. Harakchand Solanki (2014) 3SCC 183. 
35 Indore Development Authority v. Shailendra (2018) 3 SCC 412. 
36 Indore Development Authority v Manohar Lal 2020 SCC OnLine SC 316. 
37 Madhubanti Sadhya and Saumya Singh, ‘Analysing the retrospective interpretation of Statutes: The Supreme 

Court’s Decision in Indore Development Authority v. Manohar Lal’, CEERA NLSIU, 7th October, 2020 

<https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-

supreme-courts-decision-in-indore-development-authority-v-manoharlal/>, accessed 8 October 2024. 
38 Pune Municipal Corporation v. Harakchand Solanki (2014) 3SCC 183. 
39 Indore Development Authority v. Shailendra (2018) 3 SCC 412. 
40 Indore Development Authority v. Manohar Lal 2020 SCC OnLine SC 316. 

https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-supreme-courts-decision-in-indore-development-authority-v-manoharlal/
https://enlaw.nls.ac.in/analysing-the-judicial-approach-to-the-retrospective-application-of-statutes-the-supreme-courts-decision-in-indore-development-authority-v-manoharlal/
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challenged on the grounds of non-fulfilment of mandatory procedure as laid down in the Section 

24(2) of the Act of 2013. 

MERE RECOGNITION OF SUB RIGHTS BY COURTS NOT ENOUGH TO PROTECT 

THE INTERESTS OF THE LAND OWNERS: 

In jurisprudence, it is a well-established principle that mere mentioning a right does not 

automatically make it effective. In such cases, the court must issue proper guidelines when 

acknowledging a right. Even if the Apex Court in India has recognized the seven subsidiary 

rights within the Act of 2013 in the Municipal Corporation and Anr. v. Bimal Kumar Shah and 

Ors41, there are potential loopholes that the state may exploit to unjustly inflict losses and 

hardships on individuals whose land is being acquired. The purpose of rights is to protect 

people’s interests from the government, individuals, and the world in general. However, merely 

acknowledging a right is not sufficient. Administrative law defines a right as being vested in 

citizens to hold the power of the state accountable. These rights need to be clearly defined, and 

the judiciary must ensure that the state does not abuse its authority. It is the responsibility of the 

judiciary to apply the "rule of law" principle when deciding cases involving "rule established 

by law". This presumption is rooted in the idea that rules may change, but the principle behind 

the rule remains constant. In the case of Indore Development Authority v. Manohar Lal42, the 

Supreme Court provided a new interpretation of Section 24 of the Act of 2013. According to 

the court's ruling, if the landowner receives compensation or ownership, the land acquisition 

process will not be deemed void. The Supreme Court has ruled that the land purchase process 

will not end if even one of these requirements is met. The ruling does, however, contain a critical 

defect that could have detrimental effects on the people whose land the state is acquiring for 

public use. The judgment's flaw is that the state needs simply possess the property in order for 

the land acquisition procedures to continue without having to compensate the owner. It is crucial 

to understand that property is valued as both a luxury and a basic necessity in a nation like India. 

Land owners dedicate their entire lives to purchasing property in a country where real estate 

prices are extremely high. In such a situation, if mere possession is the only requirement to 

acquire someone’s property, it contradicts the principles of natural justice. The state could 

potentially exploit the provision by only acquiring the property and delaying the compensation 

for an unreasonable amount of time. The right to conclusion, one of the sub-rights, involves the 

 
41 Kolkata Municipal Corporation and Anr. v. Bimal Kumar Shah and Ors 2024 SCC OnLine SC 968. 
42 Indore Development Authority v. Manohar Lal 2020 SCC OnLine SC 316. 
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court’s ruling that acquisition proceedings will not be deemed complete if compensation is not 

paid or possession is not taken by the state. The court has specifically pointed out the importance 

of paying compensation without any unreasonable delay. However, the court did not 

specifically address the time limit for the payment of compensation, which is a crucial legal 

point. Whether land acquisition procedures would be cancelled if compensation was not given 

within a certain amount of time was not made clear by the ruling. The court has stated that 

unless possession is obtained or compensation is paid, the purchase process will not be deemed 

complete. This position has sparked serious concerns since it states that land acquisition 

procedures cannot be stopped if compensation is not paid. This could provide the state the 

opportunity to abuse its authority by postponing reimbursement for a long time and upsetting 

the person whose land has been purchased. 

THE NEXT STEP: 

After an exhaustive analysis of the current position of law under Section 24(2) of the Act of 

2013, it is clear that if Acquisition proceedings are initiated under the Act of 1894, then the 

appropriate government either has to take possession or pay compensation for the notified land 

to save the acquisition proceedings from lapsing and this position of law is also clear from the 

judgment of the Supreme Court in the case of Indore Development Authority v. Manohar Lal43. 

The primary problem which is to be addressed in the present context is that if the appropriate 

government takes possession of the notified land, then they can cause inordinate delay in the 

payment of compensation which defeats the purpose of the Act of 2013. In such a scenario, two 

solutions can be prescribed.  

The first solution sought is that an amendment is to be brought in wordings of Section 24(2) of 

the Act of 2013. The word ‘or’ shall be removed with ‘and’, then the new interpretation of the 

concerned section would be that the Land Acquisition proceedings initiated under the Act of 

1894 will lapse if possession has not been taken by the appropriate government and 

compensation is not paid to the land owners. If this change is made then the singular 

requirement for acquisition proceedings will be eliminated and the government will have to 

fulfil two conditions to save the acquisition proceedings from lapsing. If the legislature does 

not want to change the wordings of Section 24(2) of the Act of 2013, then another change that 

can be made in the statute is that a proviso clause is inserted which mentions the time limit for 
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payment of compensation if possession of the notified land is taken by the appropriate 

government. 

The second solution sought is that the Apex Court of India recognizes that there is a legal and 

contemporary problem that exists due to the wordings of the Section 24(2) of the Act of 2013. 

In such a scenario, the court can prescribe a time limit for payment of compensation if the 

possession of the notified land is taken by the appropriate government under the Act of 1894. 

It is pertinent to mention that in many cases the Supreme Court has added guidelines and 

timelines if the act of the authority violates principles of natural justice. In the case of State 

Bank of India v. Rajesh Agarwal, the Supreme Court held that even if the RBI circular does not 

mandate an opportunity to be given the wilful defaulter for the secured creditor to file a CBI 

complaint, an opportunity to be heard should be given to the defaulter before such actions are 

taken because they adversely affect the rights of the borrower.44 In light of the same, the 

Supreme Court should prescribe a rule which imposes a time limit for payment of compensation 

if possession of the notified land has been taken by the appropriate government under the 

proceedings initiated under the Act of 1894 because not having a time limit for payment of 

compensation adversely affects the rights of the land owners. 

CONCLUSION: 

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 

Resettlement Act, 2013 marks a significant departure from the Land Acquisition Act, 1894, in 

India’s land acquisition laws. The Act of 2013 prioritizes fair compensation, transparency, and 

the comprehensive rehabilitation and resettlement of affected families, aiming to rectify the 

shortcomings of the previous legislation. By identifying seven sub-rights, the Supreme Court 

highlights the significance of these safeguards and harmonises them with Article 300A of the 

Indian Constitution. Despite these advancements, challenges persist in the implementation of 

these rights. To ensure their effective enforcement and prevent arbitrary government actions, 

the judiciary needs to establish clear guidelines. Land acquisition proceedings must be carried 

out equitably, according to the correct procedures, and affected parties must be compensated 

promptly and adequately in order to uphold the principles of natural justice. The Supreme Court 

in a recent ruling refrained from addressing the time limits for compensation, underscoring an 

important issue that requires further judicial clarification to prevent potential misuse by the 

government. While the Act of 2013 and subsequent judicial interpretations signify progress, the 
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ongoing vigilance and refinement are crucial to protect the rights of landowners and ensure that 

land acquisition procedures are fair, just, and transparent. 

 

 




